UNCFFI Cl AL VERSI ON OF NONDEGRADATI ON RULE 17. 30. 716

17.30.716 CATEGORIES OF ACTIVITIES THAT CAUSE NON
SI GNI FI CANT CHANGES IN WATER QUALITY (1) In addition to the
activities listed in 75-5-317, MCA, the categories or classes of
activities that are identified in this rule have been determ ned
by the departnment to cause changes in water quality that are
nonsi gnificant due to their low potential for harm to human
health or the environment and their conformance wth the
gui dance found in 75-5-301, MCA

(2) Except as provided in (5), a subsurface wastewater
treatment system (SWS) that neets all of the criteria in (2)(a)

and falls wthin one of the <categories in (2)(b) is
nonsi gni fi cant.
(a) The SWS, including primary and replacenent

drainfields nust neet all of the following criteria:

(i) the drainfield nust be 1,000 feet or nore (400 feet or
nore for lots that neet the criteria in (2)(b)(iv)) from the
near est downgradi ent high quality state surface water that m ght
be inpacted. This distance may be reduced by 50 percent (to 500
and 200 feet, respectively) if the drainfield is pressure-dosed;

(i) if the drainfield is not pressure-dosed:

(A) the soil percolation rate nust be between 16 and 50
m nutes per inch, if a percolation test has been conducted for
the drainfield; and

(B) the natural soil beneath the absorption trench nust
contain at least six feet of very fine sand, sandy clay |oam
clay loam or silty clay | oam

(tii) the SWS nust serve no nore than two single-famly
residences, or nust serve a facility that produces non-
residential, non-industrial wastewater with a wastewater design
fl ow of 700 gall ons per day or |ess;

(iv) there nmust be only one SWS receiving wastewater from
the | ot;

(v) the SWS nust be |ocated on the | ot where wastewater
i s produced;

(vi) the SWIS nust neet the current design standards
defined in ARM Title 17, <chapter 36, sub-chapter 3 and
department Circul ar DEQ 4; and

(vii) for lots smaller than 20 acres, and for lots 20
acres and larger on which the drainfield is 500 feet or |ess
from the downgradi ent property boundary, the backgound nitrate
(as N) concentration in the shall owest ground water nust be |ess
than two ng/ L.

(A The departnment nmay require nultiple ground water
sanples over a specified tine period to determ ne whether
seasonal variation of ground water nitrate concentrations may
affect conpliance with this requirenent.

(b) The SWS nmust fall within one of the followi ng five
cat egori es:

(i) for category one:

(A) the lot size is two acres or |arger;
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(B) the percolation rate is 16 mnutes per inch or slower,
if a percolation test has been conducted for the drainfield,

(O the natural soil beneath the absorption trench
contains at |least six feet of very fine sand, sandy clay | oam or
finer soil; and

(D) the depth to bedrock and seasonally high ground water
is eight feet or greater;

(ii) for category two:

(A) the drainfield is pressure-dosed;

(B) the lot size is two acres or |arger;

(O the percolation rate is six mnutes per inch or

slower, if a percolation test has been conducted for the
drainfi el d;
(D) the natural soil beneath the absorption trench

contains at |least six feet of medium sand, sandy |oam or finer
soil; and

(E) the depth to bedrock and seasonal |y hi gh groundwater
is 12 feet or greater;

(tii) for category three:

(A) the drainfield is pressure-dosed;

(B) the lot size is one acre or |arger;

(C the subdivision consists of five lots or fewer;

(D) there is no existing or approved SWS within 500 feet
of the subdivision boundari es;

(E) the percolation rate is six mnutes per inch or

slower, if a percolation test has been conducted for the
drainfi el d;
(F) the natural soil beneath the absorption trench

contains at |least six feet of nmedium sand, sandy |oam or finer
soil; and
(G the depth to bedrock and groundwater is 100 feet or

greater;
(iv) for category four:
(A the total nunber of subdivision lots that were

revi ewed pursuant to 76-4-101 et seq., MCA and were created in a
county during the previous 10 state fiscal years is fewer than
150; and

(B) the lot is not within one mle of the city limts of
an incorporated city or towm with a population greater than 500
as determ ned by the nbst recent census; or

(v) for category five:

(A) the SWISis a level Il system

(B) the lot size is two acres or |arger;

(C the bottom of the drainfield absorption trenches is
not nore than 18 i nches bel ow ground surface; and

(D) the depth to limting |layer (based on test pit data)
is greater than six feet bel ow ground surface;

(3) A mxing zone is not required for SWSs that neet the
criteria in this rule. However, SWS drainfields nust be
| ocated so that there is a 100-foot setback between existing and
approved water supply wells and the boundaries of a 100-foot
m xing zone that is provisionally designated for purposes of
appl yi ng this set back.
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(4) The Departnent may require that on-site information be
provided to verify any of the criteria required in this rule.

(5) Notwi thstanding an activity's designation as
nonsignificant in this rule, the departnent may review the
activity for significance under the criteria in ARM 17. 30. 715(1)
based upon the foll ow ng:

(a) cunulative inpacts or synergistic effects;

(b) secondary byproducts of deconposition or chem cal
transformati on;

(c) substantive information derived from public input;

(d) <changes in flow

(e) changes in the | oading of paraneters;

(f) newinformation regarding the effects of a paraneter;
or

(9) any other information deened relevant by the

departnment and that relates to the criteria in ARM 17.30. 715(1).

(6) The departnent may determne that the categorica
exclusion in (2) does not apply to lots within a specific
geographi c area. This determnation nust be based upon
information submitted in a petition denonstrating that the
cat egori cal exclusions should not apply wthin that area.

(a) A petition submtted under this rule may be consi dered
only if it is submtted by a l|ocal governing body, a loca
departnent or board of health, a local water quality district,
or by either 10% or 20, whichever is fewer, of the |andowners
(or persons with a contract interest in land) wthin the
af f ect ed geographic area.

(b) A petition submtted under this rule nmust contain the
follow ng information:

(i) a legal description of the petition area, which is the
geographic area within which the categorical exclusions would
not apply;

(1i1) a detailed description of the soils, geology, and
hydr ogeol ogy of the area described in (6)(b)(i);

(iii) acurrent listing froma title insurance conpany of
t he nanes and addresses of all persons who either own or have a
contract interest in land within the petition area; and

(iv) data fromground water sanples taken fromwells that
withdraw water from the uppernost aquifer wunderlying the
petition area or from wells that wthdraw water from the
upper nost aquifer underlying an area within the sane or adjacent
county with simlar climatic, soil, geologic, and hydrogeol ogic
conditions and a density of individual sewage systens simlar to
that allowed in (2)(b). The ground water data nust denonstrate
that one of the following conditions is net:

(A) nitrate as nitrogen concentrations exceed 5.0 ng/L in
ground water sanples from nore than 25% of at |east 30 wells
that are not located within a standard m xi ng zone, as defined
in ARM 17.30.517(1)(d)(viii), for a septic system or

(B) data from ground water sanples collected at |east
three years apart from the sane 15 wells indicate a
statistically significant increase of greater than 1.0 ng/L in
nitrate as nitrogen concentrations in the uppernost aquifer.
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(c) Wthin 90 days after receipt of the information
required in (6)(b), the departnent shall issue a prelimnary
decision as to whether the petitioner has satisfied the
requirenents in (6)(b), and describe the reasons for either
granting or denying the petition. The prelimnary decision nust
be mailed to the petitioner and to all |andowners or persons
with a contract interest in land within the petition area and
nmust include the follow ng information:

(i) a description of the petition area;

(i) a summary of the basis for the prelimnary decision
including any nodifications to the boundaries of the petition
ar ea;

(i) a description of the procedures for public
participation and of the opportunity to comment prior to the
departnent's final decision on the petition;

(iv) the ending dates of the comment period and the
address where comments will be received;

(v) procedures for requesting a hearing; and

(vi) the nanme and tel ephone nunber of a person to contact
for additional information.

(d) Wthin 60 days after the close of the public comrent
period, the departnent shall issue a final decision and provide
witten notice of its decision to the petitioner and to each
person who submitted witten comments. The final decision nust
set forth the departnent's reasons for granting or denying the
petition and nust include a response to all substantive conments
received by the departnment during the public comment period or
during any hearing.

AUTH:  75-5-301, 75-5-303, MCA
| MP:  75-5-303, 75-5-317, MCA
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